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CREDIT APPLICATION       

 

Company Name: 

 

Company Invoice Address: 

 

Company Delivery Address: 

(please insert N/A if same as above)  

 

 

Sales Contact: 

 

Accounts Contact: 

 

Sales Phone No: 

 

Accounts Phone:  

Sales Email: 

 

Accounts Email: 

Invoice Email: 

 

Statement Email: 

 

Constitution A) Sole Trader  B) Partnership  C) Limited Company  

If sole trader or in a Partnership, please state full names and addresses of all partners:  
 
 
 
 

If Limited Company please state:  
 

Registered Number 
 

Address of Registered Office: 
 
 
 

Amount of Credit Required: 
 
 

Trade Reference (1) 
Name and Address: 
 

Trade Reference (2) 
Name and Address: 
 
 

 
 

VAT Number:  

 
 

 
 
 
 

 

 

Bank Details 
Name and Address: 
 
 

Account Number: 
 

Sort Code: 

AGREEMENT 

1. All invoices are to be paid 30 days from the date of the invoice.  

2. By submitting this application, you certify that the information given above is correct and request the credit facilities stated .  

3. You accept and understand the terms and conditions of sale as stated by Hinchliffe Hydraulics Ltd.  

SIGNATURE 

Title: 
 
Date: 



Hinchliffe Hydraulics Ltd. East Common Lane, Scunthorpe, DN16 1AZ  
Tel:01724 281180 – Fax: 01724 853599 – info@hinchliffe-hydraulics.co.uk 

 

 

ONLINE ACCOUNT APPLICATION  

 
Hinchliffe Hydraulics Ltd. has an online facility that works alongside your trade account.  
 
www.hinchliffe-hydraulics.co.uk 
 
Here you can order items from our product range and they can be delivered f ree - to an address of your choice. 
 
Please complete the below if you would like to open your free online account.  
 
Please enroll me on the Hinchliffe Hydraulics Ltd. website where I can access over 50,000 products with better discounts and offers:  
 
 

 Tick here to Opt out of Emailing list.  
 
 
Name ………………………………………………………………………………… 
 
 
Email ………………………………………………………………………………… 
 
 
Signature …………………………………………………………………………… 
 
 
 
 
 

  

http://www.hinchliffe-hydraulics.co.uk/
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HINCHLIFFE HYDRAULICS LIMITED - TERMS AND CONDITIONS OF SALE 
 

1.  Def ini tion  
“Company”  means Hinchl if fe Hydraul ics Limited having i ts  pr inc ipal p lace of  business at East  
Common Lane,  Scunthorpe DN16 1AZ.   
“Customer”  means any person, body of  persons,  f i rm or company (act ing in i ts own r ight  or  through 
any employee or agent ) with whom the company e nters into a contract for the provis ion of  Serv ices 
or  sale of  goods by the company.  
“Cont ract”  means any such contract.  
“Goods” means any pump, machine,  engine, hose assembly, i tem of  equipment  or other product  to be 
suppl ied or  sold to the customer  by t he company, e i ther  independent ly  or  as part  of the serv ices.  
“Serv ices”  means any of  the serv ices under taken by the company to be provided to the customer  by 
the company under the cont ract .   
“Site”  means the place where the goods are to be del ivered or  th e serv ices performed.  

2.  These Terms and Condit ions to Prevail   

2.1 Al l  cont racts between the company and the customer , whether made oral ly  or  in wr i t ing,  are subject  
to these terms and condit ions which shal l  be deemed to be incorporated into any contract  or  
t ransact ion between the company and al l  or  any of  i ts  customers.  

2.2 These terms and condit ions shal l  supersede al l  pr ior  understandings, and shal l  const i tute the whole 
agreement,  between the company and the customer  and shal l  not  be modif ied or var ied unless 
specif ical ly  accepted by the company in wr i t ing.  

2.3 In the even of any conf l ic t  between these terms and condit ions and any other  terms and condit ions,  
whether  express or  impl ied,  incorporated or  referred to in any communicat ion from the customer  then 
these terms and condit ions shal l  prevai l  and the customer ’s terms and condit ions shal l  be excluded 
in  whole f rom the contract.   

3.  Quotations and Acceptance of  Order  

3.1 A quotat ion by the company does not  const i tute an of fer  and the company reserves the r ight  to 
withdraw o r  rev ise a quotat ion at  any t ime pr ior  to the company’s acceptance of the customer ’s order .  
Unless otherwise stated al l  pr ices quoted shal l  be deemed to be withdrawn 30 days af ter  the date of  
quotat ion. 

3.2 The company’s acceptance of the customers order  ( inc l uding te lephone orders) shal l  be ef fect ive,  
and the cont ract shal l  be deemed to come into existence,  only where such acceptance is  made on the 
company’s headed note paper , duly counters igned by a director  of  the company,  or  where the 
company commences perf ormance of the serv ices or  product ion of the goods for  the customer.   

3.3  No cancel lat ion or  var iat ion of an order  by the Customer shal l  be accepted unless approved in 
wr i t ing by a Director of  the company and on such terms that  the Customer shal l  indemnify th e 
Company in fu l l  against  a l l  loss ( inc luding loss of  prof i t ),  costs, damages,  charges and expenses 
incurred by the Company as a result  of  such cancel lat ion or  var iat ion.   

4.  Speci f ication 

4.1 The descr ipt ion and i l lust rat ions of  the Goods and serv ices given to t he customer , or  contained in 
catalogues,  brochures,  pr ice l is t  and other  advert is ing mater ia ls ,  are intended to present  a general 
idea of  the Goods and Serv ices only and shal l  not  form par t of  the cont ract .  

4.2 The Company shal l  not  be l iable for  any var iat ions in any specif icat ion or  descr ipt ion of  the Goods or  
Serv ices which do not  mater ia l ly  af fect  the use and operat ion of the Goods or  the performance of  the 
Serv ices.  The company shal l  further  not  be l iable for the subst i tut ion of any mater ia ls  or  component  
par ts of  a qual i ty  equivalent  or super ior  to that  orig ina l ly  specif ied and the company reserves the 
r ight  to make any changes in the specif icat ion which are required to conform with any appl icable 
safety or  other  statutory requirements.   

4.3 The company’s employees or  agents are not author ised to make any representat ions,  warrant ies or  
under takings concerning the Goods or Serv ices unless conf irmed in wr i t ing by the company and,  in 
enter ing into the cont ract , the customer  acknowledges that i t  does not  re ly on,  a nd waives any c la im 
for  breach of,  any such representat ions,  warrant ies or  undertakings which are not  so conf irmed.   

5.  Pr ices 

5.1 Al l  pr ices shal l  be calculated and paid in ster l ing.  

5.2 Al l  pr ices are quoted exclusive of  VAT or  other  relevant  taxes.  

5.3 Al l  rates,  pr ices and discounts quoted to the customer  or  publ ished in any catalogues,  l is ts  and other  
documents are subject to var iat ion at  any t ime prior  to acceptance of the customer ’s order  by the 
company.  I f  (1) no rate or  pr ices is  quoted or publ ished at  the t ime o f acceptance of  the order  by the 
company,  or  i f  (2) del ivery of  the Goods or performance of the Serv ices is  to take place at  the 
request  of  the customer more than 30 days af ter  the acceptance of the order  by the company,  the 
pr ice shal l  be that  ru l ing at  t he date of  del ivery or  per formance,  as determined solely by the 
company.   

5.4 The company reserves the r ight ,  by giv ing not ice to the customer  at  any t ime before del ivery or  
per formance (or  dur ing del ivery or performance where the cont ract  is  being performed in stages or 
over  a per iod of  t ime) , to increase the pr ices of the Goods or  serv ices to ref lect any increase in the 
cost  to the company which is  due to any factor beyond the cont rol of the company (such as,  without  
l imitat ion,  any foreign exchange f luctuat ion, cur rency regulat ion,  a l terat ion of  dut ies,  s ignif icant  
increase in the  costs of labour ,  mater ia l  or  other  costs of manufacture) , any change in del ivery or  
per formance dates,  quant i t ies or  specif icat ions for  the Goods or  Serv ices which is  requested by the 
customer,  or  any delay caused by any inst ruct ions of  the customer  or fa i lure of the customer  to give 
the company  adequate informat ion or inst ruct ions.   

5.5 Unless otherwise agreed in wr i t ing by the company,  a l l  pr ices are given by the company on an ex 
work basis,  and where the company agrees to deliver  the Goods or perform the S erv ices otherwise 
than at the Company’s premises,  the customer shal l  be l iab le to pay the Company’s charges for  
t ranspor t,  packaging, insurance,  labour,  overt ime (where incurred at the request of  the Customer) , 
t ravel and accommodat ion.   

6.  Customers Responsibil i ties and Warranty 

6.1 The Customer shal l  be responsible for prepar ing or  making good the Site for the instal lat ion of  the 
Goods or performance of the Serv ices.  I f  th is  is  not  done, the Company shal l  be ent i t led to charge 
the Customer  for  the t ime the Compa ny spends in so prepar ing or  making good the Site.   

6.2 The Customer shal l  provide,  at no cost  to the Company,  such mater ia ls ,  tools,  inst ruments,  safety 
equipment ,  suitable work ing accommodat ion,  and such other  equipment,  mater ia ls  and requirements 
( inc luding fu l l  inst ruct ions on al l  health and safety re lated mat ters) as are required by law or  
specif ied by the Company,  or  their employees or  agents in order to instal l  the Goods or  per form the 
Serv ices at  s i te.  

6.3 The Customer shal l  be responsible to the Company f or ensur ing the accuracy of  the terms of any 
order  ( inc luding any appl icable specif icat ions)  submit ted by the Customer ,  and for  g iv ing the 
Company any necessary informat ion relat ing to the Goods with in a suf f ic ient  t ime to enable the 
Company to per form the  Contract in accordance with i ts  terms. The Company cannot accept  

responsibi l i t y  for  any costs incurred by the Customer  where Goods are wrongly ordered by the 
Company due to incorrect  specif icat ions or descr ipt ions being suppl ied by the Customer .  

6.4 The Customer shal l  fu l ly  indemnify the Company against  any losses,  costs, c la ims,  damages and 
expenses awarded against  or  incur red by the Company,  or  i ts employees or agents,  as a result of any 
negl igent  act  or  omission or  any del iberate act  or inst ruct ion of the Customer , or  i ts employees or  
agents whi le they are working on,  or  travel l ing to or  f rom,  the Site.  

7.  Payment 

7.1 I f  the Customer has been provided with conf irmed account  fac i l i t ies with the Company, payment  of  
any invoice must  be made in fu l l  with in 30 days of  the date of  that  invoice  

7.2 I f  the Customer has no conf irmed account  fac i l i t ies with the Company,  payment is  due:  

(1) For  Goods in stock,  at the t ime of  purchase;  

(2) For  Goods which need to be specif ical ly  ordered, in fu l l  in advance;  

(3) For  Serv ices,  in fu l l  in advance.  

7.3 Any amount due by the Customer to the Company under  the Cont ract  shal l  be payable in fu l l  without  
any compensat ion, set -of f or counterc la im.  

7.4 Time of  payment shal l  be of  the essence of  a l l  Cont racts.  

7.5 Payment  must be made when due, notwithstanding that p roperty in the Goods has not  passed to the 
Customer.   

7.6 Where any account , or any part  thereof,  is  overdue for payment  the Customer  shal l  cease to be 
ent i t led to the benef i t  of  any discount  specif ied in that account  and the Company shal l  be ent i t led to 
charge interest,  at  the rate of s ix  per centum per annum above the Lloyds TSB Bank plc base rate in 
force f rom t ime to t ime,  on the amount  due from the due date for payment  unt i l  the actual date when 
payment  in fu l l ,  inc luding interest ,  is  received by the Compa ny,  and such interest shal l  be charged as 
wel l  af ter  as before any judgement .  

7.7 I f  the Customer fa i ls  to make t imeous payment in accordance herewith then, in addit ion to any other  
remedies avai lable to the Company,  the Company may either  suspend al l  fur ther  del iver ies of  the 
Goods or performance of the Serv ices under  the cont ract unt i l  payment is  made in fu l l  or , at  i ts 
opt ion,  t reat  the Cont ract  as repudiated.  

7.8 I f  the Customer repudiates the Cont ract  for  any reason,  or is  deemed to have repudiated the Contr act  
in accordance with Clause 7.7, then the Company shal l ,  in addit ion to any other  remedy avai lable to 
i t ,  be ent i t led to seek damages for any loss suf fered by i t  as a result  of the Customers repudiat ion.   

7.9 The company, in i ts  sole discret ion, may require the provis ion of  secur i ty for  payment  by the 
Customer,  in a form acceptable to the Company.  

8.  Retent ion of T i tle 
This provis ion shal l  apply to al l  and any goods suppl ied to the Customer  by or on behalf  of  the 
Company: - 
a)Legal and benef ic ia l  ownership and t i t le in and to the Goods shal l  not pass from the Company to 
the Customer  unt i l  a l l  monies due by the Customer  (or nay of  i ts  associated subsidiary or holding 
companies)  to the Company (or  any of i ts  associated subsidiary or  holding companies) under  cont ract  
( inc luding the Company’s terms and condit ions appl icab le to and forming par t  of  any such cont ract )  
between them,  inc luding any interest and charges,  have been paid in fu l l .  Unt i l  such t ime as proper ty 
and t i t le in the Goods passes to the Customer ,  the Customer shal l  hold the Goods as the Company’s 
f iduciary agent  and bai lee and shal l  keep the Goods separate f rom tho se of  the Customer  and th ird 
par t ies and free f rom any l ien,  charge  or  encumbrance and proper ty stored,  protected and insured 
and ident i f ied as the Company’s property and shal l  a l low (without  requirement for any wr i t ten 
consent )  the Company access to the place where the Goods are stored for  the purposes of ver i fy ing 
that  th is  has been done.   

b)Unt i l  such t ime as proper ty and t i t le in the Goods passes to the Customer , the Company shal l  be 
ent i t led at  any t ime to require the Customer to del iver  up the Goods to  the Company, or i ts  
employees or  agents or,  at  the Company’s sole discret ion,  for thwith to enter  upon any premises or 
proper ty of  the Customer or  any th ird par ty where the Goods are stored and to repossess the Goods.  

c)The Customer shal l  not  be ent i t led to pledge, or  in any way charge by way of  secur i ty , any of the 
Goods which remain the proper ty of the Company but , i f  the Customer  does so, a l l  moneys owing by 
the Customers to the Company shal l ,  without  prejudice to any other  remedy avai lable to the 
Company,  for thwith become  

d) I f : -  i )  the Customer makes any voluntary arrangement  with i t  creditors or (being and indiv idual or  
f i rm) becomes bankrupt or (being a company) becomes subject to an administ rat ion order  or  goes 
into l iquidat ion (otherwise than for the purposes of  amalgamat ion or  reconstruct ion) : or   

i i )  an encumbrance takes possession ,  or  a receiver  is  appointed,  of  any of  the proper ty or  assets of  
the Customer , or   
i i i )  the Customer ceases, or  threatens to cease, to car ry on business,  or   
iv)  the Company reasonably apprehends that  any of  the events ment ioned above is  about to occur in 
re lat ion to the Customer  and not i f ies the Customer  accordingly  
 
then,  without prejudice to any other r ight  or  remedy avai lable to the Company,  the Company shal l  be 
ent i t led to cancel any cont ract  or suspend any fur ther  del iver ies under  any contract without  any 
l iab i l i t y  to the Customer , and i f  the Goods have been del ivered but  not paid for in fu l l ,  the legal and 
benef ic ia l  t i t le to the Goods remain with the Company and,  pro vided the Goods are ident i f iable as the 
Company’s,  no receiver  or l iquidator  of  the Customer  shal l  sel l  the Goods. In these c ircumstances, 
the Company shal l  be ent i t led to enter  any premises or  proper ty where the Goods are located and 
repossess the Goods.  
 
d)  The Customer shal l  not  be ent i t led to any way annex the Goods to the property or  premises 
without  the Company’s wr i t ten consent .  
e)  The Company retains and reserves the legal and benef ic ia l  ownership and t i t le in and to the 
Goods unt i l  the Customer  has paid for a l l  and any Goods suppl ied by the Company to the Customer  
and has repaid al l  other  monies owed to the Company regardless of how such indebtedness arose.  

f )  I f  the Customer transfers proper ty in the Goods to a th ird par ty pr ior  to legal and bene f ic ia l  
ownership and t i t le in and to the Goods passing to the Customer  (as set  out  in Clause 8(a)  above) , 
the Customer must at the t ime of t ransfer not i fy the Company and the th ird par ty in wr i t ing of the fact  
that  the Company retains t i t le in and to the Goods.  I f  the Customer fa i ls  to do so, he knowingly  
t ransfers proper ty in which he has no r ights of ownership.  Any monies received by the Customer for 
the Goods are the sole proper ty of the Company unt i l  legal and benef ic ia l  ownership and t i t le in the 
Goods has passed to the Customer  and al l  such monies shal l  be held by the Customer  ( inc luding i ts  
receiver , administ rator , administ rat ive receiver or l iquidator )  in a separate, c lear ly  ident i f iable 
account  designated as containing monies owed by the Company.  
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g)  If  the Customer  t ransfers proper ty in the Goods to a th ird party by way of a purpor ted sale and 
fo l lowing such t ransfer  any of  the events out l ined in Clause 8(d)  above occur  ( the Events) ,  then the 
Customer hereby acknowledges and agrees that any monies s t i l l  due for payment by the th ird par ty 
for  the Goods at  the t ime of  the occurrence of  any of  the Events are the exclusive property of the 
Company and the Customer  hereby agrees that  the Company is  ent i t led to col lect  such monies 
direct ly  f rom the th ird par ty.  The Customer hereby agrees to immediately provide the Company on 
request with a wr i t ten conf irmat ion to that ef fect . Any monies already paid to the Customer (or i ts 
receiver ,  administ rator ,  administ rat ive receiver  or  l iquidator )  shal l  be he ld by the C ustomer  (or i ts  
receiver ,  administ rator,  administ rat ive receiver  or  l iquidator )  as f iduciary agent  of  the Company in a 
separate account  and shal l  be paid to the Company immediately on demand.  
 

9.  Risk 

9.1 Notwithstanding that  proper ty and t i t le in the Goods has not passed under c lause 3 hereof , the 
r isk of  loss, damage or  dest ruct ion to the Goods shal l  pass to the Customer  on del ivery or  
per formance.   

10.  Del ivery/Performance 

10.1 Unless otherwise specif ied,  del ivery and performance dates or  per iods given by the Company 
are est imates only and shal l  not  be essent ia l  terms of the cont ract .  
10.2 Del ivery of  the Goods shal l  take place: -   
a)  In the event  that  the Company undertakes del ivery of the Goods,  when the Goods are unloaded 
f rom the Company’s means of t ranspor t  at  the stat ion or  address specif ied by the Customer.  
b)  In the event  that  the Customer under takes to col lect  the Goods,  when the Goods are col lected at  
the Company’s premises.  
10.3 Per formance of  the serv ices shal l  be deemed to have taken place when, in t he sole opinion of  
the Company,  the work required to be performed by the Company under the cont ract  has been 
completed.   
10.4 The Company shal l  be under  no obl igat ion to give to the Customer  the not ice refer red to in th is  
sect ion 32(3)  of  the sale of Goods act 1979. 
10.5 Any receipt obtained by the Company from the Customer,  or  i ts  employees or agent , accept ing 
or  tak ing del ivery of the Goods or  acknowledging per formance of  the serv ices (or such part (s)  
thereof ) on the due date,  or  to give adequate instruct ions to enable the Goods to be del ivered or the 
serv ices per formed on the due date,  the Company may issue a wr i t ten not ice to the Customer  stat ing 
that  r isk in the Goods shal l  be deemed to have passed to the Customer on the date del ivery was due 
or ,  in the case of  serv ices,  that  the customer  is  in breach of  the contract . Thereafter the Company 
shal l  s tore the Goods at  the Customers expense or  attempt to mit igate the Company’s loss in respect  
of  the serv ices but,  regardless of whether or  not  a wr i t ten not ice  has been given to the Customer  by 
the Company,  the Customer  shal l  indemnify the Company in respect  of  a l l  losses,  costs,  c la ims, 
damages,  and expenses incurred by the Company ar is ing as a result  of the Customer ’s fa i lure of  
breach.   

11.  Goods or  Services not conform to contract 

11.1 The Customer shal l  be deemed to have examined the Goods upon del ivery thereof  and the 
Serv ices upon per formance thereof  (t ime being of the essence)  and to have sat is f ied i tself  that  they 
conform to Cont ract .  A c la im that Goods or S erv ices are not  in accordance with the Cont ract  wi l l  not  
be accepted by the Company (other than at  i ts sole discret ion)  unless not ice in wr i t ing,  specify ing the 
al leged default  and stat ing what is  required of the Company to remedy the al leged default ,  is  g iven to 
the Company with in 10 days of del ivery of  the Goods or  performance or  Serv ices.  
11.2 Any Goods considered to be damaged or  defect ive ( together  with their  packaging mater ia ls)  
shal l  be retained by the Customer  and any work per formed under the Serv ic es which is  considered to 
be sub-standard shal l  be lef t  unaltered by the Customer intact as del ivered or  per formed for a per iod 
of  four teen days from not i f icat ion of  the c la im to the Company.  Dur ing th is per iod the Company or i ts  
agents shal l  have the r igh t  to invest igate the complaint ,  examine the Goods,  remedy the defect  where 
possible or  remove the Goods for return to the manufacturer.   
11.3 If  the defect  cannot be remedied on s i te,  the Company wi l l  return the Goods to i ts  manufacturer  
who wi l l  car ry out  an inspect ion and invest igat ion.   
11.4 Where the manufacturer ’s  invest igat ion reveals that  the Goods sold were damaged or  became 
defect ive (1) whi ls t  under  the ownership or cont rol  of  the manufacturer  or (2) whi ls t  under  the 
ownership or  cont rol  of  the Customer , the Company reserves the r ight  to charge to the Customer the 
costs incurred by the Company for the ext ract ion of  the Goods pr ior  to returning them to the 
manufacturer  and for  repair ing the Goods or for instal l ing replacement  Goods or  par ts of  there of and 
any reasonable costs anci l lary to such repair  or replacement .   
11.5 Al l  goods are sold with the manufacturer ’s  warranty or  guarantee only and the Company does 
not  accept any l iabi l i t y  for  any loss whatsoever  incurred by the Customer due to the Goods  or any 
par t  thereof being defect ive or  damaged.  
11.6 The Company shal l  have no l iabi l i t y  to the Customer in respect  of damaged or  defect ive Goods 
or  sub-standard Serv ices (and the Customer shal l  be required to pay the fu l l  Cont ract  pr ice) where: -   
(a)  Any c la im made by the Customer  is  not in accordance with these terms and condit ions.  
(b)  Damage has been sustained after  del ivery of  the Goods to the Customer ,  or  i ts agents, or  af ter 
per formance of the Serv ices.    
(c)  defects are caused by instal lat ion,  oper at ion or  maintenance car r ied out  other  than in accordance 
with any inst ruct ions suppl ied oral ly  or  in wr i t ing with the Goods or Serv ices or by wear and tear ,  
accident  or  misuse,  improper  operat ion or neglect  or i f  any adjustment,  a l terat ion or  other  work h as 
been per formed on the Goods or  the work per formed under the Serv ices by any person other  than the 
Company or  i ts employees or  agents  
(d)  A receipt  has been obtained by the Company, duly s igned by the Customer  or one of i ts  
employees or  agents, conf irming that  the Goods have been del ivered in a sat is factory condit ion or 
the Serv ices performed in a sat is factory manner .  

12.  Limitat ion of  l iabil ity  

12.1 The Company shal l  be under  no l iabi l i t y : -   
(a)  In respect  of  any defect in the Goods or  Serv ices ar is ing f ro m any drawing,  design or  
specif icat ion suppl ied by the Customer .  
(b)  Where any of  the c ircumstances refer red to in Clause 11,6(a) to (d)  occur  
(c)  To the extent that the total  pr ice for the Goods or  Serv ices has not been paid by the due date for  
payment .  
(d)  Where parts, mater ia ls  or  equipment  have not been manufactured by the Company in respect  of  
which the Customer  shal l  only be ent i t led to the benef i t  of  any warranty or guarantee as is  g iven by 
the manufacturer  of  the Goods to the Company 
(e)  For any consequent ia l  loss howsoever  caused.  
12.2 The Company’s l iabi l i t y  howsoever  ar is ing shal l  not  in any event  exceed the total  pr ice for the 
Services.  
12.3 Subject as expressly provided in these condit ions,  and accept where the Goods are sold to a 
person deal ing as a consumer (with in the meaning of  the Unfair  cont ract  Terms Act  1977),  a l l  
warrant ies,  condit ions or other terms impl ied by statute or  common law are excluded to the fu l lest  
extent  permit ted by law.  
12.4 Any advice or recommendat ion given by the Com pany or  i ts employees or  agents to the 
Customer or  i ts employees or  agents as to the storage,  appl icat ion or  use of  the Goods or  Serv ices 
which is  not  conf irmed in wr i t ing by the Company is  fo l lowed or  acted upon ent ire ly  at the Customer ’s 

own r isk,  and accordingly the Company shal l  not  be l iable for  any such advice or  recommendat ion 
which is  not  so conf irmed.  
12.5 No employee or  agent of the Company performing the whole or  any par t  of  the Serv ices shal l ,  in 
any c ircumstances whatsoever ,  be under  any l iabi l i t y  to the Customer for any loss, damage or  delay 
of  whatsoever k ind ar is ing or  result ing,  d irect ly  or  indirect ly ,  from any act ,  neglect or  default  on their  
par t  whi le act ing in the course of,  or  in connect ion with,  their  employment  or appointment and eve ry 
exempt ion,  l imitat ion and condit ion contained in these terms and condit ions to which the Company is  
ent i t led shal l  be appl icab le to any employee or  agent  of the Company.  

13.  Force Majeure 

The Company shal l  not  be l iable for  any delay,  or other fa i lure to pe r form any part  of the Cont ract , as 
a result  of any factor  outs ide the Company’s control ,  whether  an Act of  God or  otherwise.  

14.  Not ices 

Any wr i t ten not ice to be given under  the Cont ract shal l  be given by way of f i rs t c lass Recorded 
Del ivery post  or  facsimile t ransmission or  by personal del ivery by the party giv ing i t  to other,  at  h is 
last  known business address not i f ied to the other,  and shal l  be deemed to be del ivered either  48 
hours after  post ing ( in the case of  a letter ) or  immediately af ter  the receipt  ( in  the case of facsimile 
t ransmission or personal del ivery) .  

15.  Indemnity 

The Customer shal l  fu l ly  indemnify the Company against  a l l  costs,  c la ims, damages and expenses to 
which the Company may become l iable is  use of  the Goods, or the work performed under the 
Serv ices,  by the Customer  in any way involves an inf r ingement  of  an intel lectual proper ty r ight  
enjoyed by a th ird par ty.  

16.  Determination  

I f  the Customer shal l  make default in,  or commit  any breach of ,  any of i ts  obl igat ions to the 
Company,  or i f  any dist ress or  execut ion shal l  be lev ied upon the Customer , i ts  proper ty or assets or  
i f  the Customer shal l  make or offer  to make any ar rangement  or composit ion with i ts creditors or  i f  
any pet i t ion or  receiv ing order  in bankruptcy shall  be presented or  made agains t  the Customer or , i f  
the Customer  is  a l imited company,  any resolut ion or  pet i t ion to wind up the Customer ’s business is  
passes or  presented (otherwise than for  reconst ruct ion or  amalgamat ion)  or  i f  a receiver  is  appointed 
to the Customer ’s under taking, p roperty or  assets or  any par t thereof , then the Company shal l  have 
the r ight  forthwith to determine any order  then subsist ing,  without  prejudice to any other remedies 
avai lab le to the Company, and al l  sums to be paid to the company by the Customer shal l  be come 
immediately due and payable not with standing any previous agreement  or  arrangement  to the 
cont rary.   

17.  Lien and Right of  Re-Sale 
 

17.1 The Company shal l  have a l ien on al l  goods del ivered by the Customer to i t  for 
recondit ioning,  overhaul,  repair , serv ice, test ing or  inspect ion for a l l  monies (whether  present ly  
payable or  not ) payable by, and al l  debts and liabi l i t ies (whether  or  not the per iod for payment  or  
d ischarge of  the same shal l  have actual ly  ar r ived)  of  the Customer  to the Company u nder  any 
cont ract  and such l ien shal l  cover  such goods whether  or  not  the Company shal l  at  the t ime of 
exerc ise of the l ien have begun or  completed repair  or  inspect ion of  such goods.   The Company shal l  
be ent i t led to refuse to del iver  up any goods at any t ime unless al l  charges accrued due under th is  
cont ract  and al l  other  sums ( i f  any)  then owed by the Customer  to the Company under  any cont ract  or 
on any account whatsoever shal l  have previously been paid.  
 
17.2 Without  prejudice to any other  r ights of the  Company whether  under these Condit ions,  
the Cont ract  or  the general law,  i f  any sum due from the Customer  shal l  not have been paid with in 3 
weeks af ter becoming due,  the Company may upon giv ing 7 days'  not ice of  i ts intent ion to do so 
unless such sums sha l l  in the meant ime have been paid sel l  (whether  by auct ion or  pr ivate treaty or 
in any other manner) any or a l l  of the goods in the Company's possession on which the Company has 
a l ien.   The net  proceeds of  such sale after  payment  of the costs of  such sale  shal l  be appl ied in or  
towards payment or sat is fact ion of  the debts or l iabi l i t ies in respect  whereof the l ien exists so far as 
the same are present ly  payable and any residue shal l  (subject to a l ike l ien for debts or l iabi l i t ies  not 
present ly  payable as existed upon the goods pr ior  to sale)  be paid to the Customer .  

 
18.  Si te Storage & Goods Disposal  

18.1 Any goods owned by the Customer  and lef t  at  the Company’s pr inc ipal p lace of  business (the 
Premises ) remain there ent ire ly  at  the Customer ’s r isk.  The Company takes no responsibi l i t y  for  any 
thef t or  damage caused by th ird part ies.  
18.2 If  the Company has requested the removal of  the Customer ’s goods f rom the Premises and such 
removal has not  taken place with in 48 hours of  not i f icat ion,  the Company reserves the r ight to 
impose dai ly  storage charges for  such goods.  The storage charges are payable by the  Customer on 
removal of the goods and, unt i l  paid,  the Company retains a l ien over  such goods in accordance with 
Clause 17.  I f  such goods have not been removed within [10] business days ,  the Company and the 
Customer agree that  the Company shal l  be ent i t led  to scrap such goods and the Customer hereby 
expressly consents to such scrapping and accepts that h is only c la im against  the Company shal l  be 
for  the scrap value obtained by the Company less any costs incurred by the Company in fac i l i tat ing 
the scrapping.   

19.  Refurbishment of  Goods 
 19.1  Inc ircumstances where the Company and the Customer enter  into a Cont ract  for  the 

refurbishment  of goods owned by the Customer ,  any such Cont ract  shal l  inc lude a minimum charge 
for  invest igat ing such goods in order to det ermine the nature and extend of  the refurbishment  work to 
be car r ied out by the Company (the Minimum Inspect ion Fee ).  Such Minimum Inspect ion Fee shal l  
become payable by the Customer under  al l  c ircumstances and ir respect ive of  whether  the Customer  
proceeds with the refurbishment for whatever reason.  The Minimum Inspect ion Fee is  set  out  in the 
Company’s quotat ion.  The Company reserves the r ight  to increase the Minimum Inspect ion Fee at  
any t ime dur ing the inspect ion process.  

20.  General 
20.1 The Customer shal l  not  be ent i t led to assign or  t ransfer ,  in whole or in par t,  the benef i t  or  
burden of  the Contract without  the Company’s pr ior  wr i t ten consent .  
20.2 The r ights and remedies of  the Company set  out  in these condit ions shal l  be in 
addit ion,  and without  prejudice,  to any other  r ights and remedies which may be avai lable to the 
Company at common law or under  statute.   

21.   Inval idity  
I f  any par t of these terms and condit ions for any reason should be held to be inval id,  such inval id i ty  
shal l  not  af fect  the remaining c lauses of  these terms and condit ions.   

22.   Governing Law 

These terms and condit ions shal l  be governed by and construed in accordance with the Law of  
England and expect  where otherwise expressly provided for  herein the part ies hereto hereby choose 
and submit  to the jur isdict ion of  the Engl ish cour t

 


